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Abstract:

This study aims at achieving the scientific understanding of “the penal code” that is
one of the hidden aspects in the social reality. It is one of theofficial mechanisms
adopted by the state to regulate the behaviors of the individual and the group. This
premise takes into consideration many dimensions. In this context, we shall
limitthe study to the discovery work through tackling part of the penal code
through a sociological path far from narration and legal garments that characterize
many academic publications. Besides, we shall rely on the field study that requires
a clear methodological frame.

In order to set an epistemological limit between the existing knowledge and the
prejudice in interpreting the phenomena and achieving a deep understanding of the
perceptual structures and interpretations given to the penal code, we see that the
ethnomethodological approach is the most suitable for this topic that is studied in
its natural circumstances and real and observed reality. In this line, we use a set of
methodological tools that go with the nature of the qualitative method (in-depth
interviews and direct observation).

Findings show that there are negative perceptions towards the penal code that
stem from an implicit law that paints their perceptions and reveals the hidden
meaning in words, situations, and behavior styles that intersect. Hence, the code is
defined with the opposite “the non-code” in its practices by all those who have
criminal records. Besides, they believe that its provisions are manipulated on
behalf of the rich and the well-positioned and that it is a criminal law that
criminalizes the poor without taking his circumstancesinto consideration; knowing
that it is the poor who creates these circumstances for himself. In addition, they say
that it is not enforced justly andequallyand sends them to jail where they learn
more criminal techniques and fraud. Thus, thejail allows the individual to learn
disobedience to law in his daily life and hammers in his mind that the jail is for
men and other common sense discourses that aim at giving a good image for the
illegal practices, violence, and disobedience under many justifications such as

29 ¢¢ 99 ¢¢

“injustice”, “poverty” “breadwinning”, “chance”...

In the same context, the lawyers’ perceptions of the penal code make
interpretations and meanings as actors in the daily life inside the law institutions.
These perceptions look for the prestige of the law and the moral values that shrank
in the social reality to justify some practices under the slogan “let the poor gain his
bread”. In addition, the fear of punishment decreased (because the jail turned into a
hotel”.



Key words: social perceptions; audience; penal code; ethnomethodological
approach.
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	بعد حمد الله وشكره حق قدره على أن وفقنا لإتمام هذا البحث بفضله وكرم؛
	لم يكن لهذا العمل المتواضع أن يكتمل ويرى النور دون حضور ومتابعة أستاذي الفاضل:
	أ.د: فريحة محمد كريم
	لك يا أستاذي صادق المودة وجزيل الشكر والامتنان على:
	تواضعك رغم رتبك وعلمك؛
	ابتساماتك وصبرك رغم كل ظرف؛
	على المجهودات والمعلومات القيمة التي ساهمت في إثراء موضوع دراستنا؛
	أستاذي القدير، إليك مني مرة أخرى ودوما ألف شكر وشكر، ودمت لنا ذخرا ودمت لنا فخرا حفظكم الله  ومعتكم بموفور الصحة والعافية
	الشكر الموصول أيضا بحبال المودة إلى كل الذين وقفوا معي لاستكمال متطلبات هذا العمل أخص بالذكر: أستاذي الفاضل أ.د " شوية سيف الإسلام"  أ.د " نور الدين نوري"، أ.د "رضوان بلخيري"  أ.د "براكتية عبد الحق"، د." عيساوي الساسي"
	اهدي ثمرة هذا الجهد الذي أرجو أن يكون ذو نفع لأهل الاختصاص وغيرهم من طلبة العلم إلى:
	إلى أغلى ما لدي في الوجود أبي الغالي وأمي العزيزة
	و إلى أخوتي وسندي جميعا كل باسمه
	و إلى كل أساتذتي الأفاضل من التعليم الابتدائي إلى المرحلة الجامعية (جامعة تبسة، سوق اهراس، عنابة)

