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RESHAIRNGE

Abstract

The joint-stock company, like a general partnership company, is considered among
the companies of persons but different from the latter in the fact that it consists of two
groups of partners; general partners who bear personal, joint, and absolute liability for
the company’s debts, and private partners whose responsibility for the company’s
losses is determined by their equity share. This limited liability is considered to be the
most important advantage enjoyed by the company’s private partner, which is the basis
of the distinction between him and the general partner in certain rights since the
Algerian legislator denied the private partner certain rights while equating him and the
general partner in some other rights.

The Algerian legislator equated the private partner with the general partner in the
right to dividend-sharing, which is one of the most important financial rights acquired
during the company’s life, as well as the sharing of the liquidation surplus after the
expiration of the company in the event of the company achieving surplus.

Moreover, the Algerian legislator did not distinguish between the two groups of
partners in the right to claim their rights in the company. Each partner, regardless of
his status, has the right to sue on his behalf either to claim the company’s invalidity or
to claim his rights therein...

However, the Algerian legislator denied the private partner several rights,
particularly non-financial ones, since he prevented him from taking over the business
of the company’s external management, as well as the appearance of his name in its
address, but in turn, allowed him to take over the business of the company’s internal
management. He was also given the right to oversee its management through the right
of access to the company’s documents in order to ask written questions as well as the
use of an expert.

The Algerian legislator also distinguished between the private partner and the
general partner in the type of quotas offered in the company. The private partner was
forbidden to offer a share of work contrary to the general partner, but in return, the
private partner was allowed to act on his share with lighter restrictions than those
imposed on the general partner’s share.



Finally, we found that the Algerian legislator was unfair on the part of the private
partner, depriving him of several important rights in the company, which made
investors avert entry as the company’s private partners.



